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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE. 
In re application of 
Takashi KAKIUCHI et al. 



!•• 53 " 



Serial No. 10/524,027 

Filed February 9, 2005 

HERMETIC COMPRESSOR 
[Corresponding to PCT/JP04/07047 
Filed May 18, 2004] 



Mail Stop: ACCOUNTING DIVISION 
REFUND BRANCH 7 '' " J 

Attorney Docket No. 2005 0063 A 



REQUEST FOR REFUND 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Applicants request a refund of($l£&in view of incorrect charges to Deposit Account 
No.23-0975 on February 17, 2005. The corresponding fee codes indicate the charges were in 
connection with: (1) PCT National Stage Examination fees and (2) Assignment fees. The 
charges are incorrect. 

A total fee amount of $940 (including $900 for filing, search and examination; and $40 
for an assignment) was paid at the time of filing. A copy of the PTO date- stamped post card 
showing the fees paid, is enclosed. 

Presumably, incorrectly believing the total fee should have been $1040 (i.e., $1000 for 
filing, search and examination and $40 for assignment), the PTO first charged to our deposit 
account a $40 fee for the assignment and $60 additional to cover the remainder of the $1000 for 
filing, search and examination. 

However, because the international search report was provided^^^ " 
search fee, the required search fee is reduced by $100. K reSSi R ° 88888187 ^-ia 86 OP 

In this regard, enclosed is a copy of pages 5053- 5055 from g^abM^,#^,lB52«e7 

No.20 dated February 1, 2005. Please refer to the Interim Rule regaTiimgi<Revision of Search and 480 - 08 op 

Examination Fees for PCT Applications Entering the National StagCttiiiitheeUnStedi^tesyHlirhe 0017582680 

Dft1:23G975 Haae/Nunber: 10524027 
rule designates that "the search fee for an International application entering the national sta$* M CR 



under 35 U.S.C. 371 is $400 ($200 for a small entity) if an international search report on the 
international application has been prepared and is provided to the Office no later than the time 
at which the search fee is paid." Thus, when the above-identified application was filed, all 
proper fees were paid. Therefore, it can be assumed that the interim rule was not properly 
applied by those persons with access to charge our Deposit Account. 

Carol Bidwell, in the Office of PCT Legal, has been contacted regarding this matter. A 
list of applications in which the same error has occurred has been provided to her office and she 
has informed us that notification has been given to the proper PTO employees to prevent 
additional erroneous charges. Since this error was the result of PTO oversight, applicants hereby 
request a prompt refund of $100. 

Kindly credit the refund of $100 to the deposit account of the undersigned, no. 23-0975. 

Respectfully submitted, 

Takashi KAKIUCHI et al. 



CRW/ker 

WENDEROTH, UND & PONACK, L.L.P. 
2033 K Street, N.W., Suite 800 
Washington, D.C. 20006-1021 
Telephone (202) 721-8200 
Facsimile (202) 721-8250 
March 9, 2005 



Charles R. Watts 
Registration No. 33,142 
Attorney for Applicants 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
(Docket No.: 2005-P-052J 
RIN0651-AB84 

Revision of Search and Examination 
Feas for Patent Cooperation Treaty 

Jf^i .l t, .°K nS .F nter,n 9 the National 
Stage in the United States 

AGENCY: United States Patent and 
Trademark Office, Commerce. 
ACTION: Interim rule. 

SUMMARY: Among other changes to 
patent and trademark fees, the 
Consolidated Appropriations Act, 2005 
(Consolidated Appropriations Act), 
splits the national fee for Patent 
Cooperation Treaty (PCT) applications 
entering the national stage into a 
separate national fee, search fee and 
examination fee. during fiscal years 
2005 and 2006. The Office is in this 
notice reducing the search fee and 
examination fee for certain PCT 

Thfc U ° n u en * Wi ? g t* 1 * nationa » stage. 
The Office has implemented the 
Changes to the patent fees provided in 

this interim rule apply to all 

^Hn nat . i0 r al a PPi lcat *°is entering the 
national stage under 35 U.S.C. 371 for 

3^ ?^ iC n ?i i0naI fee s P eci "«d in 
35 U.S.C. 41 is paid on or after 
December 8, 2004. 

Comment Deadline Date: To be 
ensured of consideration, written 
comments must be received on or before 
April 4, 2005. No public hearing will be 

ADDRESSES: Comments should be sent 
by elec^omc mail message over the 
Internet addressed to 

mfvt'PT" ^"V'o-gov. Comments 
may also be submitted by mail 

pS£TS to: ^ aU St °P Comments- 
Env O mn»ssioner for Patents. P.O. 
BOX 1450, Alexandria, VA 22313-1450 
or by facsimile to (571) 273-7735 

n£ ke f,i? 1,10 att en«on of Robert W. 
uahr. Although comments may be 
submitted by mail or facsimile, the 
Office prefers to receive comments via 
£ ™ !T i, f i° mnl ents are submitted 
by mail, the Office prefers that the 
comments be submitted on a DOS 
formatted 3 V, inch disk accompanied by 
a paper copy. * 

Comments may also be sent by 
electronic mail message over the 
Internet via the Federal eRulemaking 



Enr?l ^ denU e R«leniaking 

Portal Web site {http:// 

www.tegulations.gov) for additional 

aSSS™? o Q P rovi , din « comments via 
theFederal eRulemaking Portal 

The comments will be available for 
public inspection at the Office of the 
Commissioner for Patents, located in 

Shll r ndr i 8 ' V '"S iaia - and wi » be 
available through anonymous file 

(address: http://www.uspto.gov) 
Because comments will be made 
available for public inspection 
information that is not desired to be 

- made public, such as an address or 
phone number 8hou , d Mt be . ndud 

in the comments. 

Offic^^n ' Seni0r Patent Attorney, 
S£? ,he . De ^ Commissioner for 
Patent Examination Policy, by tele D hon« 

Mail Stop Comments— Patents 
Commissioner for Patents. P.O. Box 
1450, Alexandria. VA 22313-1450. or by 
facsimile to (571) 273-7735. marked o 7 
the attention of Robert W. Bahr 
SUPPLEMENTARY INFORMATION: The 
Consolidated Appropriations Act 

j U . S . C 41 < a ). (b). and (d) shall be 
administered in a manner that revises 
patent application fees (35 U.S C 41(a)) 
and patent maintenance fees (35 U.S C 
4Kb)) and provides for a separate filinc 

tee (35 U.S.C. 41(d)(1)), and 
examination fee (35 U.S.C. 41(a)(3)) 
during fiscal years 2005 and 2006. See 

5Sl? ^ W 10a_447 ' 118 Sta »- 2809 
(2004). The Consolidated 

ism& ti T Act p L rovides 8 fee «rf 

stage of each international application 
Section 803(c)(1) of DivisionRd " 

nati™, f °/ 016 ^nation of die 
national stage of each international 
application (35 U.S.C. 41(a)(3)(D)) 
during fiscal years 2005 and 2006. 

JS U.b.C. 376 provides that: "(tjhe 
Director may also rehind any part of the 
search fee. the national fee. the 
preliminary examination fee "and any ' 
additional fees, where he determines 

U.S.C. 376(b). Under the authority 
provided in 35 U.SC. 376: (1) The 
Office will refund the entire search fee 

I*" 00 f0f Sma » <Sies 
if the search fee as set forth in 

§§ 1.445(a)(2) and (a)(3) has been paid 

Un^Ti ma * ,0nal a PPlication to Ae 
United States Patent and Trademark 
Office as an International Searching 
Aud.or.ty for all of the claims pried 
m the application entering the national 
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fn£m W' 00 f ° r . SmaU if an 

Internationa search report on the 

"itemational application has been 
prepared and is provided to the Office 
no later than the time at which the 
search fee is paid. In addition, under the 
.^onty.provided in 35 U.S.C. 376 the 
Office will refund the entire ° 
examination fee less $100.00 ($50 00 for 
small entities) if an international 
preliminary examination report on the 

aggsssaasigaa 

.hi Vi ? W haVe been saUsfied for all of 
the claims presented in the application 
entering the national stage. 

Discussion of Specific Rules 

Title 37 of the Code of Federal 
folts: 0nS,Partl,ISamendeda8 
r f u C u° n Section 1492(b) sets 

•mSiftc °» fH 8 " 0 * 1,1(5 national stage 
S ' 35 . Us -C 371. Section 1.492$) is 

fee for t*™?* *?* (l) 7116 *™£ 

fS^^ ntemUoM »<PPllcation 

entermg the national stagVunder 35 

enfitW ?f »U S * 1<H t°? ($500 ° for a *niall 
S6 1 Il=r^tf ear ? h fee as set forth in 

l n thi s ? and (a)(3) has Paid 
on tbe international application to the 
United States Patent aid Trademark 

!^ a V < ? al a PPi ic aUon entering the 
national stage under 35 U.S.C 371 k 

$400.00 ($200.00 for a smaf enUryHf an 
mternat iona search report on th? 
international application has been 
prepared and is provided to the Office 
no fater than the time at which the 
search fee is paid: and (3) the search fee 

• • i,49?Cc) sets forth the 

examination fee for an international 
application entering the national staee 
under 35 U.S.C. 371. Section 1.492(3 is 
amended to provide that: (l) The 
examination fee for an international 

fi C «°r n e, ii erin S ^tional stage 
under 35 U.S.C. 371 is $100.00 ($50.00 
for a small entity), if an international 
preliminary examination report on the 
£S!*?"& application prepared b y 
the United States International 
Preliminary Examining Authority states 
that the criteria of novelty, inventive 
step (non-obviousness), and industrial 



^ • 70, No. 20/Tuesday, February 1, 2005 /Rules and Regulations 

of the claims presented in the Office 22 a 1 radema f k States Patent and Trademark Office. 

applicaUon entering the national stage; 23 K^£S£S! 2^ ^ Notwithstanding any other provision 

and (2) the examination fee for an 8 SlSSfc&tti^i. * f'^, no person is required to respond 

international application entering the Offl™ ™ ,K • ta ^ sh ? d by me to no . r sha " a P 618 ™ °e subject to a 

national stage under 35 U S C 3 ATs 2Sj£ ? ?r 'St?, . fai ^ e to """P* wi » « 

$200 00 ($100.00 for a small entityjln ^ ^T^ in f^ ^}}^ C °" eCU ° n ° f in *r ation Object to the 

all other situations. ' a y 3 L 5 „ U S : C 41,1 0,6 requirements of the Paperwork 

Section 1.496: Section 1.496 is Sreme^f3s e iffr ^a Auction Act unless that collection of 

amended to revise its references to SST a a 4 ^ ( ? ) does not •nmrmation displays a currently valid 

S 1.492 to reflect the changes in §1 492 !S? ly - t0 ^ 6 ? duCed s .^ h fees md OMB control number. * 

5 » s examination fees specified in S 1 4921b) 

Rule Making Considerations and(c). ' I«istofSubjectsin37CFRPartl 

Administrative Procedure Act: . Accordingly, the changes in this Administrative practice and 

Pursuant to its authority under 35 interim rule may be adopted without procedure, Courts, Freedom of 
U.S.C. 376(b). the Office has reduced the pnor notico md opportunity for public Information. Inventions and patents 

patent fees set forth in § 1.492 to less comment under 5 U.S.C. 553(b) and (c). Reporting and recordkeeping 

than the amount specified in 35 U.S.C or ""Hy-day advance publication under requirements, Small businesses 

41. Existing rights and obligations are 5 U S C 553 M or 35 U.S.C. 41(g). ■ For the reasons set forth in the 

not otherwise changed. The Office has Regulatory Flexibility Act: As prior preamble. 37 CFR part 1 is amended as 

good cause to implement this fee notice and an opportunity for public follows: 

reduction without prior notice and comment are not required pursuant to 5 

comment. It is in the public interest to U.S.C. 553 (or any other law); neither a tr-flULES OF PRACTICE IN 

immediately implement the reduced regulatory flexibility analysis nor a PATENT CASES 

search and examination fees because certification under the Regulatory n Tk.mrt^h,.;...' t 

delay in the adoption of these fee Flexibility Act (5 U.S.C. 601 et slq.) are Iri r^nti^S fai? 7 C ™ 

reductions would cause harm to those required. See 5 U.S.C. 603. P continues to read as follows: 

applicants who currently meet the Executive Order 13132: This rule Authority: 35 U.S.C. 2(b)(2). 

conditions for entitlement to a fee making does not contain policies with " 2 : Section 1-492 is amended by 

reduction. Without immediate federalism implications sufficient to revising paragraphs (b) and (c) to read as 

implementation, applicants who are warrant preparation of a Federalism follows: 

currently filing search and examination Assessment under Executive Order c 1 492 uatinn* , 

fees in order to avoid abandonment of "132 (Aug. 4. 1999). . . National stage reea. 

their applications will be unnecessarily Executive Order 12866: This rule /w t t 

paying higher search and examination making has been determined to be not .JS- »• . - 80 > nterna tional 

fees The Office believes the public significant for purposes of Executive KfiSfS frT? ^l" 0 ? 81 Sta « e 

wants these new reduced fees to become Order 12866 (Sept 30 1993) , er 35 USC , 371 lf me basic national 

effective as soon as possible as the Paperwork Reduction Act- This Vn^** n0t P ore ^"mber 8. 

pubhc should benefit from the interim rule involves information fJllfth.— ut t t_ • 

efficiencies and savings resulting collection requirements Uwt we subtect tffSuJS^t' M Set , forth in 

therefrom In addition the Office to review bydie Office oKaWm Sl^S*? paid on 0,6 

believesthatpriornoticeandcomment and Budge/fOMB) under 5«P^Xk SS»W^ ,bd 

is unnecessary because it does not Reduction Act of 1995 (44 U S C 3501 «„ inL^lr and Tradamark Office as 

expect the public to object to the et seq.). The collection of information Z " T ^ .f^" 8 AUth ° rUy: 

reduction of search and examination invofved in this interim rule has been a s^l enttty (§ 127(a)) $50.00 

fees. Moreover the Office does not reviewed and previ3y approved g -52^ ' Sma " 5100 00 

beueve the public needs time to OMB under the following control . ( 2 Hf an interhatidnal search repbrt oh 

conform its conduct so as to avoid number: 0651-0021. The Office is not e mtern ational application has been 

violation of these regulations. In order resubmitting an information collection P re Pared and is provided to the Office 

1 8 iI Ve r!i? P immediate benefit package to OMB for its review and no ater man ^ 0016 at wn ich the 

of the Office's decision to reduce approval because the changes in this search fee P aid: 

specified search and examination fees, interim rule do not affect the By a small entity (§ 1.27(a)) $20000 

the Office finds, pursuant to the information collection requirements By other than 8 sm » u en "»y $400.00 

lofSl\Zf d t a lu- U f C - 553 MB), associated with the information (3) In all situations not provided for 

nrior i P Cha " ge r With ° Ut co,laction und « this OMB control in paragraphs (b)(1) or (b)f 2 )TuS 

prior notice and an opportunity for number. section- 

P S^ 0 / ^ ^ en, • m-"?* procedures Interested persons are requested to By a small entity (§ 1 2 7(a)l «™ „„ 

asa«5S5s;5ssa: SISSS 0 ''' I=»r^~ 



SSSSsSrSp* SKaSSS** b^SSEF"^ 
S?"? 5#S5S£«. saasf 

By other than^ snuiH entUy $ ? 00 °™ value to direct mail will ^SKE?!" pi0C6S - 

r9ir n ,ii.-> «too.oo provide an opportunity for the Postal . g f a l 1 0te 1,181 current rate eligibility 

(2 J In all situations not provided for Service to drive the growth of standards for discount First-Class M« r 

in paragraph (c)(1) of this section, mail. ™e growth of direct and Standard Mail letterS^aMnteces 

By a small entity (§ 1.27(a)) Sioooo DATES - Fffoniii, n < . are staying the same. * 

Byouiermanastnalienuty gig to JS^^^^ . ^ Provisional service wiU be 

* * * * • onAprila!^ • 2 ° 05,andeXp,rCS « April 3, 200S. and 

■ 3. Section 1.496 is amended by FOR FURTHER WFORMatk*. «o««~ l^- 8 ° n nP" 1 3 ' 2006 - ^ Postal 

revising paragraph (b) to read as y follows: Donald^SS^ iSXHffiffifr • - 

^fa^onot^terna^a, Donald. T.Lagasse@usps.gov. Jl iSSSSS^tST^ 

appllcattona In the national stage. SUPPLEMENTARY INFORMATION: On Permanent, or extended in some way 

" ,* * January 11 2005, following the Accordingly, the Postal Service 

under 3?n^ WHcatton filed ^mmended decision of the Postal hereb y adopts the following regulations 

Z~fn .1 " S C 371 P ay have P aid ™ te ,£° mm . lssion issued on December ? n an [ nterim basis. Although exemnt 

,^ 4o^ ee Hw ,natlonfeeas8et fo rth * 0 ' 2 . 004 ' ^ Governors of the Postal from . the noUce and comment P 

JLl ZaaT™ ,f " cont ains. or is Service approved a provisional requirements of the Administrative 

Eh «o contain, at the time of entry , C ' as K s i f, ? a f ion for repositionable notes Procedure Act (5 U.S.C. 410 (a)) foe 

which ha^h naI Sta f °"i y dalms H*. ft b , im P or i ant to note that this J"** 1 . Sa ""oe invites commeS on the 

^scsssjs^ asssfa 1 
rfflttr M stato sassir^ 

ss^saisr* «-I^a!S5ffiaft u --*N"-""«.*m. 

invenuve step and industrial Standard Mail letter-size mailpieceT Administrative Practice and 

applicability Such national stage c 'ajmed at automation rat* at no Procedure. Postal S™ fa? * 

apphcations in which the examination additional charge. This provisional MDT4<< 

M^dm l° ln l 1 * 92 ^) has been gS? Ific " u «» a PP««s a fee to the u e of PART 1 1 1 [AMENDED] 

paid may be amended subsequent to the and ex Pands the current standards . 1 n. .v . 

JLI^^^^^^only 'e^'ow^NsonaUletter-sizeSS 39 CFR 

to the extent necessary to eliminate *', 2e mailpieces mailed at discount First- P continues to read as follows: 

objections as to form or to cancel Class Mail. Standard Mail, or m ' Authority: U.S.G,S52(a), :3 9 USC m* 

rejected claims. Such national stage Periodicals rates. «». 403. 404. 4t4. 3001-3011 32oi-i« 9 

applications in which the examination To •» eligible, RPNs attached to 34 °3-3406. 3621. 3626. sooi. ' 3Z19> 

SdlSn § 1 - 49 *) W ^ been djscount First-lass Mail. Standard " 2 - R « v ise the following sections of the 

paid will be taken up out of order. Ma « • or Periodicals rate pieces must Domestic Mail Manual 0)MM?as set 

Dated: January 24. 2005 meet standards for RPNs in Sis forth below: l"MMJasset 

JonW.Dudas, interim rule. RPNs must: C Char 

2SES5i3SL~„^ flu;^ep^r h ° re ^ t0rred ^/utomaaon-CompaUbfeMaU 
■■uiNacooeasHMn. 31 -° 5 ' 8 - 45am f • Not be manually affixed. * * * 

===— — — ; n #-li a . ered ^th a y« inch (plus 3 /« C810 Letters and Cards 

- ,n chor m m usy I6 inch) adhesive strip . . . ™** an,s 

POSTAL SERVICE a ff° M * e top portion on the reverse 

aSCFRPamn ^X"- 7 ? ^OSmONABLENOTES 

Hepos.Uonab.eNoteaonLetforand ^StS^^^ T^^?£gSSS> 
Flat Sized Mailpieces • Not dispfay alpecific address or 1"^?:!! to t ch anEe this service to an 

•fflg ^ BiS; standards G Genera, InformaUon 

summary: The Postal Service is 32? ab °?' 'T ttten andgtaphk ^ . - v ™ ™!. t,0n ... . 

implementing an experimental characteristics of the information * * 

classification. Repositionable Notes &,¥?Z? 8 ° n ^!, are considered when G000 The USPS and Mailine 

(RPNs). as a one-year provisional service ? i ™ TS 8 e, « ibi,i ty of maUpieces Standards '"^ 

aUowi^ngnwilerstoatKreulabkr Standard M 7 ^ Ma '' and Nonprofit • . . . . 

self-adhesive message note to the Standard Mail rates. 

outsideenvelopeorpapercoverof p£^l^A^SS^ ^ ^ ^ 
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OUR REF: 2005_0063 A/CRW/00 1 69 
Applicant: Takashi KAKIUCHI et al. 
Serial No.: NEW 
Title: HERMETIC COMPRESSOR 

Receipt of the following papers is acknowledged: 



1. 



Due Date: January 4, 2006 



Filing Date: February 9, 2005 



2. 



Transmittal Letter to the United States Designated/Elected Office (DO/EO/US) Concerning 
a Filing Under 35 USC 37 1 (National stage application of PCT/JP04/07047) 
Attachments: (A) PCT application (as filed) including PCT Request (4 pages), 
specification, claims and abstract (17 pages) and 10 pages of drawings (A4P, Figs. 1-9); (B) 
executed Declaration and Power of Attorney; (C) Information Disclosure Statement with 
Form PTO-1449, International Search Report and two references; (D) Assignment with 
Form- 1595; (E) Preliminary Amendment; (F) Form PCT/IB/304; (G) PCT Written Opinion 
of the International Searching Authority ^<^\~p^ 
Check in the amount of $940.00 / 

0 9 200s *) 

Date February 9, 2005 Attorney CRW/asd^^ [Check No. wLS^l 



3. 



